2024 Legislative Session Major Law Changes

(All laws are effective July 1, 2024, unless indicated otherwise)

Breach of
Privacy

Effective 7/1/24
SB414 (2024 SL Ch

96) §5

The Breach of Privacy statute is amended by removing the requirement that a
recording device be “concealed” or a recording be done “secretly” in violation
of the statute. It is a violation to record a person under or through the
victim’s clothing or who is nude or in a state of undress, for the purpose of
viewing the body of or the undergarments worn by the person being
recorded, without the consent or knowledge of the person being recorded

— and with intent to invade the privacy of the victim, under circumstances in
which that other person has a reasonable expectation of privacy.
Amending KSA 21-6101.

Coercion to New Crime

Obtain Abortion
Effective 7/1/24

HB2436 (2024 SL
Cho91)81&21

Bill Summary

The crime of coercion to obtain an abortion is engaging in coercion with both
the knowledge a woman is pregnant and the intent to compel such woman to
obtain an abortion when such woman has expressed her desire to not obtain

an abortion.
New law and amending KSA 21-6804.

Encouraging
Suicide

Effective 7/1/24

HB2144 (2024 SL
Ch 86) &1

Bill Summary

“Encouraging suicide” is knowingly encouraging a person to commit or
attempt to commit suicide if the offender 1) knows the other person has
communicated a desire to commit suicide; 2) the encouraging action is made
proximate in time to the other person committing or attempting to commit
suicide; AND 3) the encouraging action substantially influences the other
person’s decision or methods used to commit or attempt to commit suicide.

“Encouraging a person to commit or attempt to commit suicide” as oral,
written, or visual communication that is persuasive or intended to be
persuasive and that gives advice to commit suicide, attempt to commit
suicide, or develop a plan to commit suicide.

New statute.

Endangering A
Child

Effective 7/1/24

SB414 (2024 SL Ch

96) §3

The Endangering a Child statute is amended by adding fentanyl-related
controlled substance to methamphetamine in existing law that is an element
for aggravated endangering a child if the child is allowed to be in an
environment where the person knows or should have known any person is
distributing, possessing with intent to distribute, or manufacturing
methamphetamine or any fentanyl-related controlled substance. It also

Bill Summary changes the elements of aggravated endangering a child to include allowing a
child to be in an environment where any drug paraphernalia or volatile, toxic
or flammable chemicals are stored or used for the purpose of manufacturing
fentanyl-related controlled substance (continuing law already has this for
methamphetamine).

Amending KSA 21-5601.
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Organized Retail
Crime

Effective 7/1/24

HB2144 (2024 SL
Ch 86) §2-4

Bill Summary

A new “organized retail crime” is created. Any of the following acts is a
violation:
eActing with one or more other persons to receive, purchase, sell, or
possess merchandise with an aggregate retail market value of $5,000 or
more within a 12-month period, knowing or believing such merchandise to
have been stolen;
eTaking merchandise with an aggregate retail market value of $5,000 or
more from multiple retailers within a 12-month period, as part of an
organized plan to commit theft; or
eRecruiting, coordinating, organizing, supervising, directing, managing, or
financing other persons to undertake any of the above-mentioned actions.

The crime may be prosecuted in any county in which at least $1 of the
aggregate value was taken, received, stolen or purchased. The attorney
general’s prosecution authority is expanded to include a violation of the new
law or any crime related to the conduct of the new crime.

A violation of this law is included in the laws for the Kansas Racketeer

Influenced Corrupt Organization Act (RICO).
New statute and Amending KSA 21-6328 and 75-702.

Notice to Appear
in District Court

Effective 7/1/24
SB473 (2024 SL Ch

87)§1-2

Bill Summary

The law is revised to allow law enforcement to use a Notice to Appear/
Complaint form for any unclassified or nonperson misdemeanor in district
court. A requirement is included for a memo of agreement between the
County or District Attorney and the law enforcement agency before using the
NTA/Complaint form. This allows for the details of the form and development
of the process of providing adequate reports to the County/District Attorney
in cases where the NTA/Complaint form is used. The NTA must comply with

the memo of agreement and existing law on the content requirements.
Amending KSA 22-2202 & 22-2408.

Probation and
Parole Conditions

The statutory list of conditions the court must consider are made the same
for persons on probation, community corrections, parole, or postrelease

Effective 7/1/24. |supervision. The court is permitted to add any condition the court deems

SB414 (2024 SL Ch |appropriate.

96) §6 & 10 Amending KSA 21-6607 & 22-3717.

Bill Summary

Search of Current law allows a search of a probationer’s or parolee’s person, vehicle,

Probationers or |belongings, and property by a law enforcement officer based on reasonable

Parolees suspicion of condition violations or criminal activity. Current law requires a

Effective 7/1/24 |report to the supervising agent when such a search is conducted on a

SB414 (2024 SL probationer, but prior to this amendment, the reporting requirement was not

Ch96)§6 & 10 [included for a search of a parolee. A written report must be submitted by the

Bill Summar end of the next business day, whether the search resulted in a seizure or not,
and must include: 1) The facts leading to the search; 2) the scope of the
search; and 3) any findings of the search. The written notice is required .
Amending KSA 21-6607 & 22-3717.
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Farm Animal
and Field Crop
and Research
Facilities:
Prohibited Acts
Effective 7/1/24

HB2047 (2024 SL
Ch109)§2and 3

Bill Summary

Prohibits any person from entering or remaining upon or in any animal facility
or field crop production area of a product development program in
conjunction or coordination with a private research facility, a university, or
any federal, state, or local government entity without the consent of the
owner. “Animal facility” includes any vehicle, building, structure, research
facility or premises where an animal is kept, handled, housed, exhibited, bred
or offered for sale. (See definition in KSA 47-1826, as amended in section 2 of
the bill.) The prohibition includes flying an aircraft (including a drone) directly
above the animal facility or field crop production area below the minimum
safe altitude, as defined in 14 CFR § 91.119 (c). (Generally 500 feet.) An
exemption is provided for “lawful activities of any governmental agency or
employees or agents thereof carrying out their duties under law. See Section
3, subsection (d) of the bill. From a procedural point of view, officers need to
make sure they do not violate these new provisions by assuring proper legal
authority (consent, search warrant, exigent circumstances, etc.) when
engaging in the otherwise prohibited activities. Violations of the new
provisions entering or remaining as defined in subsections (a)(2) or (b)(2) is a
class A misdemeanor. Violations of false information in an employment
application, subsection (a)(3) or (b)(3). is a class B misdemeanor.

Amending KSA 47-1826 and 47-1827.

Missing Persons:

A new missing person public alert classification is created called the Purple

Purple Alert Alert Plan for a missing person who suffers intellectual disabilities. The alert is
Effective 7/1/24 [similar to the Silver Alert Plan. The alert should be promptly used when a
HB2531 (2024 SL  |missing parson meets the below criteria and conditions indicate the alert may
Ch 106) aid in more quickly locating the individual to lower the risk of serious injury or
Bill Summary death:
e 18 years of age or older;
e Has been diagnosed with an intellectual disability;
e Their whereabouts are unknown;
e Believed to be in imminent danger of serious bodily injury or death
because of their disability; and
e Believed to be unable to return to safety without assistance.
The Office of Attorney General and the KBI will develop details of the plan.
The alerts will most likely be initiated using the same process used for Silver
Alerts.
New statute.
Leaving the The penalty for leaving the scene of a fatality accident is increased to a SL4
Scene person felony if the offender should have reasonably known the accident
Effective 7/1/24 resulted in injury or death, and to a SL3 person felony if accident resulted in

HB2665 (2024 SL
Ch 51)

Bill Summary

the death of more than one person and the offender should have reasonably
known the accident resulted in injury or death. Penalties for other

circumstances or results of the accident remain unchanged.
Amends KSA 8-1602.
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Civil Asset
Forfeiture
Effective 7/1/24
SB458 (2024 SL
Ch 83)

Bill Summary

SEE MORE
DETAILS ON
PAGES 31-35

Drug crimes consisting only of simple possession, that is crimes where there is
no profit to the offender, are removed from the list of drug crimes that can be
used as the basis for forfeiture. The crimes that can still be grounds for
forfeiture are: KSA 21-5703, manufacturing controlled substances; 21-5705,
cultivation or distribution of controlled substances; 21-5707, using a
communication facility to facilitate manufacturing, distribution, cultivation, or
possession of controlled substances; 21-5708(b), selling a prescription only
drug; 21-5709(a), possessing precursors to manufacture a controlled
substance; (b)(1), manufacture, cultivate, plant, propagate, harvest, test,
analyze or distribute a controlled substance; (c), use or possess with intent to
use anhydrous ammonia or pressurized ammonia in a container not approved
for that chemical by the Kansas Department of Agriculture; (d), purchase,
receive or otherwise acquire at retail any compound, mixture or preparation
containing more than 3.6 grams of pseudoephedrine base or ephedrine base
in any single transaction or any compound, mixture or preparation containing
more than nine grams of pseudoephedrine base or ephedrine base within any
30-day period; 21-5710, distribution of drug precursors or drug
paraphernalia; 21-5713(a), distribute, possess with the intent to distribute, or
manufacture with the intent to distribute any simulated controlled substance;
21-5714, to distribute or intend to distribute a noncontrolled substance that
is represented as a controlled substance; 21-5716, unlawful acts involving
proceeds derived from violations of KSA 21-5701 through 5717.

I”

In continuing law, seizures for forfeiture must be “proportional” to the nature
and severity of the illegal conduct leading to forfeiture. The law is changed to
allow the court to make this determination earlier in the legal process.
Proportionality is an 8th amendment issue and has been part of Kansas
forfeiture law since 1994,

When property is seized for forfeiture under this act, the seizing agency shall
not request, induce or otherwise coerce a person who has at any time
asserted rights as an owner or interest holder of such property to waive in
writing such rights in the property until forfeiture proceedings are
commenced pursuant to K.S.A. 60-4109.

The burden of proof in a forfeiture proceeding is “by clear and convincing
evidence,” in place of “by the preponderance of evidence.”

New law provides that if less than half the value of property seized for
forfeiture is ordered forfeited, the defendant’s attorney fees must be paid by
the agency seizing the items. These costs can be paid from forfeiture funds,
but if inadequate forfeiture funds exist, the agency must pay the fees from
other funds. The bottom line for this is agencies will be wise to carefully
consider the strength of the forfeiture case as it pertains to each item seized
prior to filing the case in court. There is no good faith exception included.
Amending KSA 60-4104, 60-4106, 60-4107, 60-4109, 60-4111, 60-4112, 60-4113, 60-
4116, 60-4117 and 60-4127.
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Peer Support
Effective 7/1/24

HB2557 (2024 SL
Ch 14)

Bill Summary

The term “peer support counseling session” is amended by expanding the
reasons a participant may seek a counseling session to include a professional,
personal, or social problem, or a difficult life event where peer counseling
assistance and guidance would benefit the participant.

Under continuing law, members of law enforcement, emergency services, or
the Kansas National Guard may utilize a peer support counseling session to
discuss a critical incident or traumatic event. Certain information conveyed in
a peer support counseling session by a participant or peer support specialist is
considered privileged and may not be disclosed or be considered admissible
in judicial, administrative, arbitration, or other adjudicatory proceedings.
Exceptions to the privilege are not changed and include certain information
related to threats of suicide or criminal acts, information relating to the abuse
of persons, admission of criminal conduct, or certain information disclosed

with consent.
Amending KSA 60-473.

Child Advocate
Office

Effective 7/1/24

SB115 (2024 SL Ch

73)

Bill Summary

A new Child Advocate Act and the Office of the Child Advocate (OCA) are
created. The OCA will be an independent state agency and not under DCF.
The OCA is granted access to certain files and records, including law
enforcement reports, pertaining to a child subject to proceedings under the
CINC laws or the Juvenile Code. A child covered under the act is defined as a
child in DCF custody, alleged to be a child in need of care, or a child who is
currently receiving services or treatment through KDOC or has received such
services or treatment in the past.

This is a major new tool for law enforcement when faced with obstacles when

dealing with a juvenile in state custody from lack of information, lack of

cooperation from state agencies, or contractor of a state agency when it can’t

be resolved with the agency. Law enforcement may take their concern to the

Office of Child Advocate for resolution.

One of the charges to the OCA is to make recommendations to the

legislature, including changes in law enforcement procedures.
New law (§ 1-6); Amending KSA 38-2211, 38-2212, 38-2213, 38-2309; 38-2310.

Drug Distribution
Fentanyl-Related

Effective 7/1/24
SB414 (2024 SL

When the drug is measured by dosage unit, the penalties for fentanyl-related
controlled substances are as follows:
e Drug severity level 4 felony for fewer than 10 doses;
e Drug severity level 3 felony for at least 10 doses but fewer than 50 doses;
e Drug severity level 2 felony for at least 50 doses but fewer than 250

Ch 96) §4 & 8 .

Ch96)84&8 doses; and

Bill Summary e Drug severity level 1 felony for 250 doses or more.
The sentence of distribution, when the distribution is of a fentanyl-related
controlled substance, is doubled for DSL 1, 2, or 3 distribution.
Amending KSA 21-5705 & 21-6805.
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Intent to
Distribute Drugs:
Inference

Effective 7/1/24

SB318 (2024 SL Ch

98)

Bill Summary

In cases of intent to distribute drugs, a rebuttable presumption of an intent to
distribute exists in prior law if a person possesses certain quantities of
controlled substances. In the amended law, rebuttable presumption is
replaced with “an inference,” if the facts support such an inference. The
difference is that now the weight or dosage units of the drugs may not stand
on their own, additional evidence of distribution intent may be needed. The
trier of fact can find the evidence supports the presumption or not.

Testimony at hearings on the bill indicated as a practical matter this change in
the law is a purely technical law change and doesn’t change the practical
process since prosecutors have already been including supporting evidence of

distribution, such as, packaging materials, scales, etc.
Amending KSA 21-5705 & 60-416.

Immunity From
Prosecution of
Simple
Possession
Charges When
Assisting a
Person Suffering
a Drug
Emergency

Effective 7/1/24
SB419 (2024 SL Ch

97)
Bill Summary

Law enforcement officers are prohibited from taking a person into custody,
and prosecution is prohibited, based on an alleged offense of simple
possession of a controlled substance or possession with the intent to use
drug paraphernalia to use a controlled substance when the following
immunity conditions exist. Immunity extends to persons who: 1) on behalf of
a person who appeared to need medical assistance due to the use of a
controlled substance rendered aid or initiated contact with law enforcement
or EMS and requested medical assistance for the person appearing to need
medical assistance; or 2) reasonably appeared to need medical assistance due
to the use of a controlled substance. For the immunity to apply to an eligible
person, the person must: 1) Cooperate with law enforcement and EMS while
medical assistance was provided; 2) provide their full name and any other
relevant information necessary to provide medical assistance requested by
law enforcement or EMS personnel; 3) remain at the scene with the person
needing medical assistance until EMS personnel and law enforcement officers
arrived; and 4) cooperate with EMS personnel and law enforcement in
providing medical assistance. Immunity does not apply if: 1) Medical
assistance is needed during the course of the execution of an arrest warrant
or search warrant; 2) a quantity of controlled substances was found at the
scene of the encounter with law enforcement that would be sufficient to
create a rebuttable presumption of intent to distribute; or 3) if the person
possesses and intend to use drug paraphernalia to manufacture, cultivate,
plant, propagate, harvest, test, analyze, or distribute a controlled substance,
as specified in continuing law. Prosecution can be initiated later if evidence of
the crime is developed from an independent source. Officers and agencies
are not subject to civil liability for compliance with or failure to comply with
the immunity provisions or when a person is arrested prior to discovering the
person is eligible for immunity, unless the officer’s conduct was reckless or
intentional misconduct.

New statute.
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